
BEFORE THE 
OHIO ENVIRONMENTAL PROTECTION AGENCY 

In the Matter of: 

Ohio Power Company Director’s Final Findings 
117 Citizens Parkway and Orders 
Bluffton, OH 45817 

Respondent 

PREAMBLE 

It is agreed by the parties hereto as follows: 

I. JURISDICTION

These Director’s Final Findings and Orders (Orders) are issued to Ohio Power 
Company (Respondent) pursuant to the authority vested in the Director of the Ohio 
Environmental Protection Agency (Ohio EPA) under Ohio Revised Code (ORC) §§ 
3734.02(G), 3734.13, 3734.14 and 3745.01 and Ohio Administrative Code (OAC) rule 
3745-50-31. 

II. PARTIES BOUND

These Orders shall apply to and be binding upon the Respondent and successors 
in interest liable under Ohio law.  No change in ownership of the Respondent, or of the 
facility, shall in any way alter Respondent’s obligations under these Orders. 

III. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same 
meaning as defined in ORC Chapter 3734. and the rules promulgated thereunder. 

IV. FINDINGS

The Director of Ohio EPA has determined the following findings: 

1. Pursuant to ORC § 3734.02(G) and rule 3745-50-31 of the Ohio Administrative
Code (OAC), the Director, by order, may exempt any person generating, storing,
treating, disposing of, or transporting hazardous waste, in such quantities or
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under such circumstances that, in the determination of the Director, are unlikely 
to adversely affect the public health or safety or the environment from any 
requirement to obtain a permit or comply with other requirements of ORC 
Chapter 3734. Such an exemption shall be consistent with and equivalent to 
rules promulgated under the Resource Conservation and Recovery Act of 1976, 
90 Stat. 2806, 42 U.S.C. § 6921 et seq., as amended. 

 
2. ORC § 3734.02(E)(2) requires all persons engaged in the storage, treatment, or 

disposal of any hazardous waste to have a hazardous waste installation and 
operation permit issued in accordance with ORC § 3734.05, except at a facility 
that is not subject to permit requirements under rules adopted by the Director 
pursuant to ORC § 3734.02(E)(3)(b).      

 
3. Respondent is the owner and operator of the facility located at 117 Citizens 

Parkway, Bluffton, Ohio (Facility).  The Facility is an electric distribution 
substation and was assigned U.S. EPA identification number OHR000216606. 

 
4. On January 18, 2021, Respondent removed from service two high temperature 

sodium sulfur batteries (NaS batteries) that were deployed at the Facility for use 
in Respondent’s electric distribution system. The NaS batteries began to show 
degradation of their major components in late 2019 and components of the NaS 
batteries had become obsolete and replacement components unavailable.  

 
5. On April 7, 2021, Respondent initiated a treatability study to develop a method 

for the disassembly and processing of the NaS batteries modules for recycling.  
Work on the treatability study commenced on June 24, 2021.  The study did not 
provide a full pathway to recycle all of the NaS battery components and no viable 
method was found to further deconstruct the NaS battery cells in a manner 
efficient enough to allow treatment of the quantity of NaS battery cells needed.  
The remnants of sodium remaining in the recycling residuals prevents further 
recycling and exhibits the hazardous waste characteristic of reactivity (D003), 
as described in OAC rule 3745-51-23.  

 
6. On July 29, 2021, Respondent investigated the feasibility of disposal of the NaS 

batteries by incineration at a permitted treatment, storage, and disposal facility 
(TSDF).  Results of the trial indicated that the NaS batteries can be safely 
managed with complete burnout of the cells, additionally, Respondent 
discovered that the sodium has a detrimental effect on incinerator kiln brick.  As 
a result, facilities able to accept the sodium from the NaS batteries can only 
process the material at a very low rate in an effort to mitigate damage to their 
operation.  Respondent determined that due to the total amount of material and 
current constraints regarding disposal of material, Respondent would be unlikely 
to recycle and/or dispose of the material by the regulatory deadline of January 
18, 2022.   
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7. On October 13, 2021, Respondent submitted a letter requesting an extension to 

the one-year accumulation lime limit for the NaS batteries referenced in Finding 
No 4. of these Orders. Respondent requested the extension because this would 
allow for necessary slow reclamation/treatment of the NaS batteries generated. 
Due to the total amount of material and current constraints regarding disposal, 
Respondent has determined they would be unlikely to dispose of the universal 
waste batteries by regulatory deadline of January 18, 2022.  

 
8. On October 18, 2021, Ohio EPA contacted U.S. EPA to understand U.S. EPA’s 

interpretation if Respondent met the criteria for the one year accumulation time 
limit extension of universal waste.   

 
9. On October 20, 2021, in an electronic mail, Respondent provided clarification to 

Ohio EPA concerning the extension request referenced in Finding No. 7. of 
these Orders. Respondent stated that the NaS batteries were not a common 
waste and are difficult to manage considering their highly reactive properties 
which cause concern for incinerators.  Additionally, Respondent stated that the 
activities conducted are necessary and solely for the purpose of accumulation 
of the universal waste batteries to facilitate proper recovery, treatment, or 
disposal.   

 
10. On October 21, 2021, U.S. EPA provided a response to Ohio EPA via electronic 

mail stating that it was their determination that Respondent did not meet the first 
of the two prongs of the extension requirement found in 40 CFR Part 273.15(B) 
that states extra time must be, “solely for the purposes of accumulation of 
sufficient amounts of universal waste as necessary to facilitate proper recovery, 
treatment, or disposal.”  

 
11. On November 12, 2021, Ohio EPA and Respondent held a meeting to discuss 

Respondent’s request for an extension to allow for the storage of NaS batteries 
as universal waste batteries at the Facility for greater than one year. During the 
meeting, Ohio EPA explained that Respondent did not meet the requirements 
for a storage extension pursuant to the universal waste rules.  Additionally, 
Respondent expressed interest in pursuing an exemption with Ohio EPA that 
would allow Respondent to manage the NaS batteries as universal waste 
batteries until they can be safely transported and received at a destination 
facility.   

 
12. On December 8, 2021, Ohio EPA conducted a focused compliance inspection 

at the Facility.  As a result of the inspection, Ohio EPA determined that 
Respondent failed to obtain a U.S. EPA identification number before meeting or 
exceeding the five-thousand-kilogram storage limit of universal waste.  
Respondent obtained a U.S. EPA identification number as a “large quantity 
handler of universal waste” (LQHUW) resolving the violation.  
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13. On December 16, 2021, Respondent submitted an exemption request to store 

NaS batteries as universal waste batteries for an additional year for reasons 
described in the previous Findings.  Respondent would continue to manage the 
NaS batteries pursuant to the LQHUW requirements. 

 
14. By letter dated December 29, 2021, Ohio EPA notified Respondent of the 

violation and resolution of the violation referenced in Finding No. 12. of these 
Orders.  

 
15. In the exemption request, Respondent stated the universal waste batteries 

would continue to be managed in a weather-tight enclosure designed 
specifically for the battery modules and located within a fenced and secure 
location at the Facility.  Respondent will continue to explore pathways to recycle 
and/or treat the NaS batteries in the United States.   

 
16. Pursuant to ORC § 3734.02(G) and OAC rule 3745-50-31, the Director has 

determined that Respondent’s management of NaS batteries as universal waste 
batteries at the Facility for an additional year beginning on January 19, 2022, is 
unlikely to adversely affect public health and safety or the environment so long 
as the NaS batteries are managed in accordance with these Orders.  

 
V.  ORDERS  

 
1. Respondent is hereby exempted from the requirement to obtain a hazardous 

waste installation and operation permit issued in accordance with ORC § 
3734.05, as required by ORC § 3734.02(E)(2), provided Respondent complies 
with the exemption request letter and the conditions herein.  The exemption 
applies to the two NaS batteries deployed at and taken out of service at the 
Facility.   
 

2. Respondent shall continue to manage the NaS batteries as universal waste 
batteries at the Facility in accordance with OAC Chapter 3745-273. 

 
3. Respondent shall conduct and document inspections of the enclosure in which 

the NaS batteries are stored and ensure the Facility is properly secured on a 
weekly basis.   

 
4. Respondent shall provide a monthly report noting activities and current progress 

towards the transportation and removal of the NaS batteries from the Facility, 
by electronic correspondence, to Wendy Miller, Ohio EPA Northwest District 
Office, Division of Environmental Response and Revitalization at 
Wendy.Miller@epa.ohio.gov. Respondent shall provide documentation 
including any shipping papers to Ohio EPA in the monthly report when a 
shipment has been made.  
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5. The Director may revoke the exemption granted in Order No.1. for any reason 

including, but not limited to, a determination that Respondent’s activities at the 
Facility adversely affect public health or safety or the environment and/or the 
activities are not being conducted in accordance with these Orders and/or the 
application. 

 
6. The exemption provided by Order No.1 shall terminate when any of the following 

occurs: 
 

a. Upon 365 days from January 19, 2022;  
b. Respondent requests termination of these Orders prior to 365 days after 

January 19, 2022; or 
c. The Director revokes the exemption granted under these Orders. 

 
7. The issuance of these Orders by the Director does not release Respondent of 

any liability Respondent may have incurred for any violations which may have 
occurred at the Facility prior to the effective date of these Orders.  The issuance 
of these Orders does not release Respondent from any obligation Respondent 
has to comply with the State of Ohio’s environmental laws, or any variance, 
except as otherwise specifically provided herein. 
 

8. These Orders do not exempt Respondent from any other local, state, or federal 
laws or regulations which are otherwise applicable. 

 
VI. TERMINATION 

  
 Respondent’s obligations under these Orders shall terminate when Respondent 
certifies in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has 
performed all obligations under these Orders and Ohio acknowledges, in writing, the 
termination of these Orders.  If Ohio EPA does not agree that all obligations have been 
performed, then Ohio EPA will notify Respondent of the obligations that have not been 
performed, in which case Respondent shall have an opportunity to address any such 
deficiencies and seek termination as described above. 
 
 The certification shall contain the following attestation: “I certify that the information 
contained in or accompanying this certification is true, accurate and complete.” 
 
 This certification shall be submitted by Respondent to Ohio EPA and shall be signed 
by a responsible official of Respondent.  For purposes of these Orders, a responsible 
official is a [e.g., corporate officer] who is in charge of a principal business function of the 
Respondent. 

 
VII. OTHER CLAIMS 
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Nothing in these Orders shall constitute or be construed as a release from any 

claim, cause of action or demand in law or equity against any person, firm, partnership or 
corporation, not a party to these Orders, for any liability arising from, or related to, the 
operation of Respondent’s Facility. 

 
VIII.  OTHER APPLICABLE LAWS 

 
All actions required to be taken pursuant to these Orders shall be undertaken in 

accordance with the requirements of all applicable local, state and federal laws and 
regulations.  These Orders do not waive or compromise the applicability and enforcement 
of any other statutes or regulations applicable to Respondent. 
 

IX.  RESERVATION OF RIGHTS 
 
Ohio EPA and Respondent each reserve all rights, privileges and causes of action, 

except as specifically waived in Section XII. of these orders. 
 

X.  NOTICE 
 
All documents required to be submitted by Respondent pursuant to these Orders shall be 
addressed to: 
 

Ohio Environmental Protection Agency  
Northwest District Office     

 Division of Environmental Response and Revitalization   
 347 N. Dunbridge Road 
 Bowling Green, Ohio 43402 
 Attn: Hazardous Waste Program Manager 
 
 and Ohio EPA Central Office at the following address: 
 
 For mailings, use the post office box number: 
 
 Manager, Hazardous Waste Compliance Assurance Section  

Ohio Environmental Protection Agency  
 Lazarus Government Center     
 Division of Environmental Response and Revitalization   
 P.O. Box 1049 
 Columbus, Ohio 43216-1049 
  
 For deliveries to the building: 
 
 Manager, Hazardous Waste Compliance Assurance Section  
 Ohio Environmental Protection Agency 
 Lazarus Government Center 
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 Division of Environmental Response and Revitalization 
 50 West Town Street 
 Columbus, Ohio 43215 
      
or to such persons and addresses as may hereafter be otherwise specified in writing by 
Ohio EPA. 
 
For electronic mail delivery, submit documents to the following email addresses: 
 
Mitchell.Mathews@epa.ohio.gov 
Colleen.Weaver@epa.ohio.gov 
 

XI. MODIFICATIONS 
 

 These Orders, including the application, may be modified by agreement of the 
parties hereto.  Modifications shall be in writing and shall be processed by the 
administrative requirements found in OAC rule 3745-50-51.  The effective date of the 
modifications shall be the date approved by Ohio EPA.   
 

XII.  WAIVER 
 

Respondent hereby waives the right to appeal the issuance, terms and conditions, 
and service of these Orders, and Respondent hereby waives any and all rights 
Respondent may have to seek administrative or judicial review of these Orders either in 
law or equity. 

 
Notwithstanding the preceding, Ohio EPA and Respondent agree that if these 

Orders are appealed by any other party to the Environmental Review Appeals 
Commission, or any court, Respondent retains the right to intervene and participate in 
such appeal.  In such an event, Respondent shall continue to comply with these Orders 
notwithstanding such appeal and intervention unless these Orders are stayed, vacated, or 
modified. 

 
XIII.  EFFECTIVE DATE 

 
The effective date of these Orders is the date these Orders are entered into the 

Ohio EPA Director’s Journal. 
 

XIV.  SIGNATORY AUTHORITY 
 

Each undersigned representative of a party to these Orders certifies that he or she 
is fully authorized to enter into these Orders and to legally bind such party to these Orders. 
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